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PREFACE

This repart was prepared by Linda Krause under the supervision
of staff of the Connecticut Coastal Area Management Program. Mrs.
Krause was an environmental intern with the CAM Program under the
auspices of the Massachusett's Audubon Society's Environmental Intern
Program. She is currently a candidate for a Masters degree in
Community Planning at the University of Rhode Island, having received
her B.A. in Economics from Simmons College. In addition, Mrs. Krause
is chairman of the Groton Inland Wetlands Commission and a member of
the Southeastern Connecticut Regional Planning Agency.

This report is meant to provide a view of the activities of
residential associations in the coastal area and suggest considerations
for the role of associations in a coastal management structure. Views
or opinions herein expressed are those of the author and are offered
to provide insight and stimulate discussion on these issues. The
report does not necessarily reflect the policies, official or unofficial,
of the Connecticut Coastal Area Management Program or Advisory Board.

This report was financed in part, by a grant through the Office
of Coastal Zone Management, National Oceanic and Atmospheric Admin-
istration of the U.S. Department of Commerce, under the Coastal Zone
Management Act of 1972. ’
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" INTRODUCTION

Along Connecticut's Shoreline, as in other areas of the state,
groups of residents have banded together in associations or in quasi-
governmental special districts in order to provide such benefits as
are better secured collectively than individually. Whether to provide
garbage collection and road maintenance or to retain privacy in the
use of recreational facilities, residents of relatively small circum-
scribed geographical areas have come together in order to better serve
common needs. Smaller than towns, usually consisting of a single
neighborhood, special residential districts and asscciations come in
many forms. Some are established by special acts of the state legislature
and have been given specific powers comparable or equal to those of
tne towns in which they are located. Other associations which have
been formed by special acts are more restricted in their powers, their
special acts having been less generous. There are also associations
which were not established by special act, but rather, are incorporated
as non-stock corporations within the state and subject to the powers
and restrictions which the state has defined in the Non-Stock Corporation
Act.

There are many kinds of special districts, formed to provide a
variety of services. Some are single function districts, established
to provide one service only, such as fire protection, sewers, or more
recently, transportation. This report will not deal with these single
function districts; its subject is those multi-function cooperative
efforts which are, in some way, exerting control over the resources of
the Connecticut coast. This report is concerned with those areas where
the residents of small sub-town divisions have very significant control
over the use and development of their particular area, in some instances
independent, for all practical purposes, from the decisions made by the
officials of the town in which they are located.

This report seeks to identify such areas and describe the origin
and extent of their authority. The relationship of these areas to the
towns in which they are located will be discussed. The degree of
influence and impact of these associations on the resources of the state's
coastline will be explored. Finally, the role that these associations
can and should play in the future manacement of the state’s coastal
resources is examined.

This report begins with alook at the many kinds of associations and
districts. It is a descriptive report, intented to show the great variety
of collective efforts that have been undertaken by shore residents. (A
more systematic inventorying of the existing associations is available
in Appendix A of this report).

Part Il discusses the relationship of the resident groups to the
towns in which they are located, based on discussion with association
members ‘and town officials in several coastal towns. Financial ar-
rangements, the kinds of services provided, and attitudes about the re-



lationships were the subject of numerous individual discussions in the
past few months, and much of the information in this report resulted
from these discussions.

The relationship of the residential associations and districts
to the state is, foremost, a legal one. The powers of the associations
are derived from the state, whether it be through snecial act or
througn the filing of a certificate of incorporation. The State
legislature has created the associations, as well as general legislation
that guides their behavior. Part III looksat the legal foundations for
the associations and districts. (Appendix B examines some court
cases which have a direct bearing on the extent of authority of the
associations and their relationship to other governments). Part III
also looks at the political relationship of the associations and
districts to the state as a whole.

The final chapter is a discussion of aspects which should be
considered concerning the role of coastal residential associations in
a coastal management structure. The choice of a local implementation
option as the focus of a Connecticut coastal management system requires
a realistic assessment of the contributions and limitations that special
residential associations pose for such an option. When control of the
resources of a large portion of the state coastal area lies with the
residential associations rather than with town governments, a management
structure will not be effective unless it deals constructively with the
associations. ' '

Note on terminology: "Association" will be used to mean all
chartered residential multi-functional groups in the coastal area.

‘
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PART I: KINDS OF ASSCCIATIONS
"IN THE COASTAL AREA?*

Boarded and secured for the winter, summer cottages stand bleakly
on their pilings and, shoulder-to-shoulder, stare out across the sandy
beach to the windswept Sound. An occasional town police patrol car is
the only sign of 1ife. A short way down the coast, in another area,
boarded cottages are interspersed with houses where cars are parked in
driveways and laundry flaps on the clothesline. In yet another area,
a uniformed guard turns back the casual sightseer who anproaches the
guardhouse next to the large stone columns. Beyond him, the observer
can catch a glimpse of rooftops and chimmneys through the trees. Con-
tinuing the drive along the coast, the observer finds a wide range of
scenery - unoccupied summer homes, small housing developments with
toddlers playing on their backyard swings, and large grassy lawns slo-
ping down to the rocky shore of Long Island Sound.

What these sights have in common is that in each instance the
homeowners of the area are part of a residential association. Associations
have many purposes. In summer neighborhoods, maintenance of the association
beach and the provision of 1ifeguard service may be the most important
function. Others provide garbage collection, or police protection, or
operate a water system. Some associations own and maintain private roads
within their boundaries. Building and lot lines, restrictions on con-
struction and uses, or even full zoning power may be emnloyed in order
to retain the character most desired by the association residents. In.
numerous associations, one important way to maintain a desired character
is to keep outsiders out, often for very practical reasons such as the
avoidance of crowded beaches and traffic hazards. Safety, health,
property values, and privacy are major reasons for the formation of as-
sociations.

In order to financially support collective efforts, some associations
have been given, by special act, the power to tax. Others vote to levy
annual assessments per member or per household, or collect dues. .

Associations vary in terms of the powers and authority that they
have or that they use. Some have powers equal to that of towns. Others
may perform no municipal functions at all. Some are established by special
act of the legislature, while others become incorporated through the
filing of a certificate in the office of the Secretary of State. The
source and extent of association powers is discussed in Part III.

*For an inventory of coastal associations, listed according to the
town in which they are located, see Appendix A.



Although actual powers vary widely, there is a great similarity
among special acts which have established many of the associations.
An examination of special acts establishing associations or amending
association charters shows that similarities are grouped in several v
ways. Often, associations within the same town or in neighboring towns
may have virtually identical charters (although this does not mean that
the associations have evolved in similar fashion). Associations in
different parts of the coast may have similar charters if they were
established around the same time period. Many of the earliest special
acts provide for the establishment of a sanitary board with responsi-
bility for regulation and collecting garbage. 1/ The early intrusion of
garbage problems as density increased in summer cottage areas can be
imagined. Sanitary boards sometimes had the responsibility for providing
sewers or a community water system. Turn-of-the-century health pro-
blems were obviously a stimulus for early associations. Later amend-
ments and special acts provided for thé establishment of a governing
board , who, in addition to health responsibility, might be charged with
creating, improving or maintaining highways, and controlling traffic and
parking. 2/ The age of .the automobile had arrived.

Although the character of year round residential associations may
be very different from those active only in the summer, that difference
is not always apparent in the charters of the associations. Persons
who 1ive near the shore all year have felt many of the same needs ‘which
caused summer residents to join efforts to provide common service.

Year round associations usually own and operate an association beach or
other recreational facilities, and may or may not own roads, Sewers,

or water systems. There is also very little in individual associations
charters and amendments to indicate a shift from summer only occupancy
to year round use. One indication is often a change in the date of the
annual meeting, from the summer months, when summer residents would be
able to attend, to a date in March, Apri], or another winter month.

It is a tribute to flexibility that similar charters can serve
for such diverse associations as exist along the shore. Even with
many similar powers , associations differ in their socio-economic

cnaracter1st1cs, in their densities, and in their sense of group 1dent1ty,

and in their evolution.

Although virtually no shore residential area property can be con-
sidered inexpensive, the cost of homes varies greatly. In an area of
smaller non-winterized cottages, the relatively low market price of
$20,000 to $40,000 may not reflect the initial cost to long time owners,

see Short Beach Improvement Association (12 SL 93) March 28, 1895.

2see Grove Beach Improvement Association (18 SL 134) May 1, 1919.
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some of whom could not afford to purchase their homes at today's market
prices. MWinterized former summer homes generally demand a higher price.
In Groton Long Point, an area which is rapidly becoming year round, with
the coming of sewers, current market prices range from $50,000 upward

of $100,000. 3/ At the western end of the coast, property with acreage
in Westport or Darien may sell from $250,000 up. 4/

- The cost of residential property along the shore may be a function.
of density, as well as proximity to major employment centers. Densities
range from multi-acre estates to individual lots barely larger than
the summer cottages that occupy them. In 01d Lyme, for example, cottages
line the beach in one association with scarcely enough room to walk
between them. 5/ Such high densities in sensitive ecological areas often
create problems of sewage disposal. It is possible to find an il1-
lustration of almost any kind of density for detached single family
residences. There are fewer areas which include multi-family dwellings
or commercial activities such as hotels and motels. Commercial rental
activity consists mainly of individual house rentals, either on a
seasonal or weekly basis. Camps, boarding houses and hotels are specif-
ically prohibited or regulated by many associations. 6/

The social aspects of associations are as variable from one to
another as the variation in densities. Some associations are truly
summer "colonies" which provide extensive opportunities for organized
interaction through recreational programs, picnics, and the like. Often
their children marry each other and their grandchildren play together. 7/
There appears to be an increasing trend toward year round occupancy by
retired association members, a fact mentioned in interviews with individ- .
uals all along the shore. Smaller homes, near life-long friends, and in
a pleasant setting, provide an attractive retirement choice for many. In
other areas with more rapid turnover in property ownership, the social
aspects of the association are minimal, definitely secondary to the
functional aspects of the association. Privacy may be more valued than

social interaction, and the maintenance of private roads and guards
paramount. : :

A . Tl BE E hE G AR AN B BE Es
- e e an N EE e - ‘

3The‘Day.. New London, Conn. "Local Property Transactions".
4Connecticut. December 1976. pp. 23-25.

SSound View.

6see the charter of BTack Hall Association, 01d Lyme., (25 SL 734).

7For the "flavor" of a summer colony, see The Day, New London, CT.
August 10, 1976



-One of the determinants of the character of an association is

its historical background. Sachems Head in Guilford was once the site
of a large summer hotel, to which a steamer from New York brought guests
for summer outings. 8/ A]though the hotel has long since been destroyed

by fire, a sense of its historic past remains. The Borough ot Stonington
- in the town of Stonington is more than a residential association. Like
the area of Noank in Groton, "Stonington Village" was an early population
center whose economic 1ife was based on the sea. Very different in
evolution from Sachems Head, such early economic centers may have similar
powers and functions to the more-recently developed summer resort as-
sociations. Their existence poses similar problems and opportunities
for coastal management.

Sachems Head is now approaching complete conversion to year round
occupancy. 9/ There are, however, some associations which are still
for summer-only residences. In 0l1d Lyme, as in other areas, one of the
factors restricting conversion to year round occupancy is the water supply.
Sufficient for summer use only, some water supply systems are antiquated
and inadequate for full time use by present standards. The expense
of upgrading the system and the lack of readily available means of"
increasing capacities is a barrier to greater than seasonal use. 10/ Septic
Systems, which may be barely adequate for seasonal use, may also cause
increasing problems when year round occupancy occurs. Summer cottages
in high density areas lack the space necessary to improve and enlarge
septic systems.

Another type of association character is found in those areas which
were, from the start, intended for year round residential use. Unlike
the economic centers such as the Borough of .Stonington, these associations
are residential only. Sometimes the creation of a single developer,
these associations are designed to protect the amenities of the deve1opment
They do not differ substantially in character from many non-coastal as-
sociations. They are not, like the summer resorts, products of an era,
before air conditioners, when people sought the cooler climate of the
shore during the hot summer months. They are an effort to restrict the
rights of individual property owners, often in such matters as taste and
aesthetics, in order to preserve property values. Mumford Cove Association
in Groton and the O1d Quarry Association in Guilford both originated as
year round associations. First usedsby developers of areas with single
family detached homes, such residents associations are now frequently

87own Planner, Town of Guilford.
Ipata from SCCKPA shows 90% of the homes are year round.

]ODirector of Health, Town of 01d Lynme.



established by owners of condominium pfoperty.]jj An examination

of residents' associations along the shore shows several condominium
associations in the more urban areas.

To speak of residential districts and associations as a single’
group is deceiving. Despite the many similarities in their charters,
those areas aiong the shore in which residents have organized are
extremely diverse. The associations like Field Point Park in Greenwich
and Tokeneke in Darien are some of the wealthiest areas of the state. 12/
At perhaps the other extreme, the high density mixed use area of Sound
View in 01d Lyme has been termed a "blight" by numerous sources. There
are associations of all kinds, each holding some degree of control over
the resources of the coastal area.

HFor discussion of the development and legal issues of home owners
associations, see "Residential Private Governments: An Introd-
uctory Survey" in The University of Chicago Law Review, Volume
43, #2, Winter 1976, by Uriel Reichman.

]2Connecticut. December 1976.



PART II: RELATIONSHIPS WITH THE TOWNS

Relationships between coastal towns and the residential as- ,
sociations located within them range from practically non-existent to
intense, and from excellent to terrible. Relations are usually poor
when overlapping functions and financial disagreements occur; they
may be non-existent when the town and association each go their separate
ways or when the association is very inactive.

Many associations which have historically been summer-only
resorts were organized at the time that certain services were desired
that were not then provided by the town. Many coastal towns were
largely rural in nature, and provided a minimum of services through a
part-time government. Times have changed, however, and increasingly,
urbanization has brought increased activities and expenses for most
coastal towns. Towns now provide many of the services that associations
were formed to provide. In some instances, towns have taken over these
functions from the associations. In others, associations have chosen
to continue to provide such services for themselves. Garbage collection,
an important early reason for creating some associations, is frequently
performed by the town. Maintenance and improvement of roads within the
associations is one function that still is performed primarily by the
associations, although some contract with the town to provide that
service. Separate police service is also still common, especially on
a part time basis or a seasonal basis. There is, apparently, increasing
cooperation between association and town police. In many areas, town
police regularly patrol association streets in the winter,

One of the factors which has made it difficult for towns and as-
sociations to ignore each other has been the property tax. As the
demand for services has grown in the coastal towns, the cost of those
services has risen. Members of residential associations, whether they
use or receive town services or not, are taxed by the town for the
provision of those services. As taxes rise, association members in-
creasingly resent paying for services they do not receive. In addition,
commonly-owned association property has generally been considered taxable
by the towns. 13/ High market prices for shore front land have been re-
flected in increased assessments, making the tax burden even more dif-
ficult for summer residents.

]3In Sachems Head Property Owners Association v. Guilford, 112 Conn.

515, 152 A. 877 (1931), property used for public purpose such as
streets and sewers was tax exempt, but in Laurel Beach Association

v. Milford, 148 Conn. 233, 169 A. 2d 748 (1961), the Court held

that property used for recreational purposes, such as beaches, docks,
and recreation halls, is not "used for a public purpose” and thus

is not exempt from paying taxes.
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On the other hand, the conversion to year round use of former
summer housing has led to a greater use of town services by residents
of the association areas. This has been especially true of the ed-
ucational system, one of the largest expenses for coastal town govern-
ments. Realizing that they have been paying taxes at the same rate
as year round residents, although receiving less service, summer resi-
dents have begun to demand more from the towns. Some towns have respond-
ed with increased service, such as police or garbage collection. 1In
Guilford, the town plows many association roads during the winter. Others
make annual allotments back to associations that provide their own ser--
vices. In 01d Lyme, the largest association, Point 0'Woods, receives
$3600 annually, while smaller associations including 01d Lyme Shores,
01d Colony Beach, Miami Beach and White Sand Beach, receive $1800 each. 14/
In Groton, the Groton Long Point Association receives $28,000 for T
police protection and $12,000 for road maintenance annually. 15/ Always
a disputed figure annually, the payments for highways were the subject
of a special act in 1973. The act makes provisions for state-assisted
negotiations in the event that a figure cannot be agreed upon. 16/

Demands by association residents for increased service or for
a return of some of their taxes through payments to the association
have stirred resentments that non-association members may feel about
the exclusive nature of many associations. The funds for the Groton
Long Point police have been challenged by some town officials who resent
allocating funds for police whose primary purpose, they claim, is to
keep non-members out of the association area. Many towns with inadequate
access to the water or to beaches are unhappy to see such resources
maintained for the exclusive use of a small number of individuals in
the associations.

Another area of friction between towns and associations may be that
of land use controls. The power to zone and control undesired uses,
independent of the town zoning officials, is held by eleven associations
or districts along the coast. 17 Each of these areas has been granted
zoning power explicitly by a special act of the General Assembly. A
very few other associations who have been authorized, by special act,
to establish their own zoning have not chosen to do so. 18 /Many of the

Vpproposed Budget 1976-1977. Town of 01d Lyme, Connecticut.

15Town of Groton Proposed Budget 1976-1977. March 15, 1976.
Account number 240.6 and 240.5. ,

165 p. 73-108, June 17, 1973.

]7Areas with independent zoning are identified in Appendix A and are

ilTustrated on a series of maps which follows the text of the report.

18The associations in East Lyme (see Appendix A) are one example.
Although they have explicit power to zone, the town zoners exercise
Jurisdiction in the association areas. The associations do conduct
additional .regulatory activity, beyond that of the town zoners,
however.

i |
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charters established or amended by special act contain provisions for
regulating construction, establishing building lines, regulating the
number and kind of structures on a lot, and prohibiting certain uses.
Whether or not this constitutes "zoning power" is an issue for coastal
management purposes. 19/ One reason for its importance as an issue is
the degree of control exercised over coatal resources, but a poten-
tially more important reason is whether association powers fit the de-
finition of "local zoning ordinances, decisions or other actions" as
used in the 1976 amendments to the Coastal Zone Management Act. Part
[V of this report Tooks more closely at this question.

Some association charters contain a clause which states that "if
any bylaws, ordinances or regulations adopted by the association shall con-
flict with any lawful ordinance of the town ... the ordinance of said town
shall prevail and supercede the bylaw, ordinance or regulation of said as-
sociation". 20/ In these instances, the land use power of the association
is limited in relation to the town, although the clause does not prevent
parallel regulatory authority from occurring.

Other association charters give their association "exclusive
jurisdiction" over the zoning matters in their territory. 21/ This is

a clear case, when exercised, where the zoning power of the association
is stronger than the power of the town. -

In the few instances where the question of the relationship be-
tween town zoning and the zoning authority of a subdivision has been
legally contested, the power of the association has been upheld. In
one case, the town of Watertown claimed the adoption of a new town
charter under Home Rule overrode the powers of zoning which had been
granted to the Watertown fire district under a special act. The Court
ruled that the special act is not superceded by general legislation un-
less the intent to override is explicitly stated. 22/ In another case,
the Court found that "with regard to such matters as to which the city
is vested with exclusive powers within the city limits, under its charter,
the town is precluded from exercising its authority except outside city

19This question is discussed farther in Part IV of this report.
See also Arthur L. Bouvier et al. v. Zoning Board of Appeals of
Monrce. 28. Conn. Sup. 278, 258 A. 2d. 546, (1969).

20see Beach Park Point Association (25 SL 1307), July 26; 1949 or
Clinton Beach Association (33 SL 259), dJune 20, 1967.

+

21see 01d Quarry Association (35 SL 35), May 12, 1971,

22yatertown v. Watertown Fire District, 28 Conn. Sup. 413, 265 A.
2d 496 (1968) is discussed in Appendix B.
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Timits." 23/ Although not a zoning case, this rule has implications for
- those areas given explicit power to zone.

The state planning enabling act does not provide for the authority
to plan in districts. None of the special acts mentions planning. To
the planner, the ability to zone without the ability to plan is a "cart
before the horse" situation. In coastal towns, planning is done by the
town planning and zoning commission, or a separate planning commission,
sometimes with the assistance of professional staff. The wishes of the
associations are frequently included in planning efforts. The Sas-
quanaug Association for Southport Improvement, Inc., an association
not established by special act, independently funded a consultant study
of the Southport area, the concepts of which were incorporated into the
town plan. 24 /Minutes of meetings of the Lordship Improvement Association
indicate speakers on town planning and frequent visits to the town plan-
ning and zoning commission. 25/ A case involving the Lordship area in-
dicates the difficulty with plans, however. The Court ruled that the
Zoning Board of Stratford could not curtail the rights of private property
nor 1imit a landowner in the use of his land based on a town plan. 26/

The question of just what constitutesthe power to zone and to what
extent the towns can override the power of the associations remains an
unsolved question, depending very much on the charter of the individual
association. The relationship of special acts to general legislation is
the subject of a memorandum included as Appendix B of this report.

Another approach in town-assocation relations has been taken by the
town of 01d Lyme. 01d Lyme has passed regulations which apply uniformly
to several associations. These beach regulations deal with safety,
health and nuisance factors. Rather than each association developing
its own set of regulations, thepassage of a single town ordinance retains
a sense of uniformity as well as the feeling that the town is the ef-
fective government authority. 27/

A question asked‘during interviews with town and association of-
ficials was the political relationship of the associations to the town
government, how associations are represented in government. Naturally,

23ugore et al. v. Town of Stamford et al., 14 Conn Sup. 258 (1946)
at 260.

Z4Master Plan for Southport 1967.
25See information provided by the Greater Bridgeport RPA.

26Lordship Park Association v. Board of zoning Appeals of
Stratford, 137 Conn. 84, 1950.

27geach Regulations. Old Lyme Town Meeting Book, Volume 4, Page 30.
Adopted November 22, 1960.
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the relationship varies from town to town. In those areas composed
primarily of summer residents, there is little representation, al-
though associations will come before town boards and commissions or
legislative bodies when ther interests are involved, such as in a
zoning case, or with a request for additional services or more funds at
budget time. In those areas where associations have a greater percentage
of year round residents, there is frequently an attempt to provide some
geographical representation in town legislative bodies, such as represen-
tative town meetings or town councils. A large number of members of
associations appear to be town officials in manyof the towns. 28/
A]thoggh associations have in most cases a degree of autonomy in many
municipal matters, there is no Tack of participation by year-round resi-
dents of associations in town activities.
Residential associations which were organized to provide special
services have a lesser funtion to perform as the town or city in which
they are located begins to perform some of the same functions. In many
instances, the association has become less active as town activity
increases. Many associations have ceased to function at all. Some have
sought other functions such as political Tobbying or member education.
One function that keeps some associations active is the desire for privacy
and the maintenance of a private association beach. Another factor may
be the sense of neighborhood identity. There also may be a few as-
sociation officials reluctant to lose the sense of importance they
achieve through holding an association office. Although some as-
sociations have dissolved or justfaded away, there are others that
command strong Toyalty from their members, who still identify much more
with the association than with the town. Perhaps as summer areas
become year-round, and as more town services are provided, this identi-
fication will lessen, but such an attitude is not an occurrence of the
forseeable future.

2 . \ . i ‘s
Byhen asking for "contact" people in various associations, I
was often referred to town officials who live in association
areas.



PART III: RELATIONSHIPS WITH THE STATE

A1l residential associations and districts in the state derive their
powers from the state. In some cases, the associations are chartered
only as non-stock corporations and have only the powers given such
corporations under Chapter 600 of the Connecticut General Statutes. For
other associations, additional powers are granted by the legislature
through the passage of special acts by the General Assembly. Special
acts are numerous and one association has had many as nine special acts
passed on its behalf. 29/ The last of the nine involved a complete re-
writing of the charter, dncorporating @ll the changes made in the pre-
ceding acts. Other associations have had up to six special acts passed,
changing such things as meeting dates, method of voting, and boundaries.
In response, the legislators eventually gave home rule powers to the
districts.

This paper will not deal with some kinds of districts. As stated
in the introduction, single purpose special districts created by the state,
such as fire districts or transit districts, without significant land
use powers or direct control over coastal resources are omitted. (It
could be well argued that fire districts, sewer districts, and transit
districts exert a significant influence in the coastal area. The decision
to narrow the scope of this paper is based on practical considerations
of time and space. Many of the legal questions raised in this paper are
applicable to other kinds of districts as well).

Chapter 105 of the General Statutes provides a definition of
districts. “District" means any fire district, sewer district, fire
and sewer district, lighting district, village, beach or improvement
association, wholly within a town and having the power to make ap-
propriations or to levy taxes". 3¢ Although the Chapter provides a
form of organization and administration for districts, it also states
that a district established prior to May 29, 1957 shall not be required

-to adopt the prescribed form of organization, but may continue in its
present form. 3V :

The general legisiation in Chapter 105 applies to those associations
which meet the definition of a district. Included in the chapter are
provisions concerning organization, purposes, meetings and officers,
taxation, home rule powers, and termination of the district. Some of
these provisions will be discussed in context below.

290int 0'Woods in 01d Lyme. |
30Connecticut General Statutes. Section 7-324.

31 Connecticut General Statutes. Section 7-324.

-15-
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Court decisions have further defined districts. A 1958 decision
stated that a district organized for municipal purposes is a quasi-
municipal corporation and has the right to levy and collect taxes to
accomplish its objectives. As a body politic within the confines of a
larger municipal corporation, it must be governed by laws pertaining to -
municipal corporations. 32 A decision in 1967 distinguished geographical
subdivisions from political subdivisions. "The attributes of a political
subdivision are that it exists for the purpose of discharging some
function of local government, that it has a prescribed area, and that
it possesses authority for subordinate self-government through officers
elected by it". 33/ In light of the definitions of districts, each of
the associations established by special act, in which any powers to
provide services or to tax are given, must be ruled by Chapter 105 of
the General Statutes. 34/ Associations which have not been given powers
under special acts are not "districts" and are controlled by other
provisions elsewhere. ’

Most of the associations not created or given powers by special
act are non-stock corporations chartered under the Non-Stock Corporation
Act, Chapter 600 of the Connecticut General Statutes, Sections 33-419
to 33-526, effective on January 1, 1961. Corporate existence begins
with the endorsement of a certificate of incorporation by the Office
of the Secretary of State. 35/ Most certificates of incorporation are
very general, stating the purpose of the association and defining
membership and voting powers. A statutory agent for the association
must be named. 36/ Failure to appoint an agent may mean forfeiture.
Biennial reports are to be filed in October of even-numbered years. 37/
Failure to file two biennial reports in a row may result in forfeiture.
The procedure for forfeiture is as follows: the Office of the Secretary
of State shall prepare and sign a certificate of dissolution stating
that the delinquent corporation has been dissolved by forefeiture and
the reason for its default; a certified copy of the dissolution is sent
to the corporation; corporations may be reinstated within three years

32| arkin v. Bontatibus, 145 Conn. 570, 155 A. 2d 133 (1958).
33pugas v. Bauregard, 155 Conn. 573, 236 A. 2d 87 (1967).

34For a discussion of districts, see J.D. Eaton, "Beach Associations
in the Connecticut River Estuary Planning Region." Unpublished paper.

35Connecticut General Statutes, Section 33-426.
% connecticut General Statutes, Section 33-433.

37¢.6.5. Section 33-435.

|
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after their dissolution through payment of a fee. 38/ All documents
filed with the Secretary of State must also be filed in the 6ffice of
the town clerk where the corporation is located.

The powers of non-stock corporations include the right to sue and
be sued; acquire, hold, sell, convey and have and exercise property
rights; borrow money and issue notes and bonds; make contracts; and
exercise all legal powers necessary or convenient to effect any or all
of ‘the purposes stated in the certificate of incorporation, whether or
not such powers are stated in the certificate. 39/

_ The provisions of Chapter 600 also apply to specially-chartered
corporations (those associations established by special act) without
the need for their acceptance. The special charters remain unchanged,
except that the association must comply with the requirements for :
filing biennial reports and filing notice of charter amendments. Failure
to comply makes the association subject to forefeiture. If after _
forfeiture, they desire re-incorporation, they may be reincorporated by
surrendering their charter and filing a new certificate of incorporation.
Reinstated certificates of incorporation need not recite the provisions
of special act rights and priviledges in order to preserve them. 40/

In reality, things don't work quite as the law provides.
Specially chartered corporations have not filed with the Secretary of
State. Corporation records are not on file with the town clerk (or
else the clerks' offices are not aware of such records). Although some
associations have been dissolved by forfeit, they do not appear to have
been specially chartered. .In general, the provisions of the Non-Stock
Corporation Act regarding record-keeping do not appear to be well-
enforced. One factor contributing to the lack of enforcement may be
the large number of non-stock corporations. Over 8,000 biennial reports
have been filed in 1976, a number which represents the active corpor-
ations. 41/

Associations established or amended by special act have potentially
more power than those not so established, depending on the provisions of

38C.G.S. Section 33-496.

39¢.6.5. Section 33-28.
40Connecticut General Statutes Section 33-499 - 35-593a.
41

Office of the Secretary of State. Most associations, of
course, are not residential, but rather social and civic
organization,
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the provisions of the special act. As discussed earlier, powers

vary greatly. There are three boroughs and one unconsolidated city

in the coastal area. One association has been given full powers of a
borough. Other associations have been given the powers of towns for
specified functional services such as health, sewers, fire protection,
or zoning. More frequently-granted powers include the provision of
police service, garbage collection, care and maintenance of beaches
and roads, and sometimes, building and use regulations. Associations
are usually given the power to tax at a fixed rate or levy an annual
assessment. Special acts also include a description of association
boundaries, the form of administration, the date of the annual meeting,
and the eligibility of association voters.

Tracing through the series of special acts for a single as-
sociation, the evolution of the association can be seen. Originally
chartered with a sanitary board to deal with garbage and nuisances,

subsequent special acts may provide for fire service or road construction

and maintenance. Other special acts may change the form of admin-
istration to a governing board, change the method of voting, add more
powers, or change the annual meeting date. Boundaries are also changed,
usually increasing the territory of the association. Rarely, powers

are removed or boundaries cut back. 42/

Until 1963, associations had to return to the General Assembly each
time they wanted their charter changed. In 1963, the legislature
passed P.A. 582, now Section 7-328a of the General Statutes, which gave

home rule to districts. Districts now have the authority to change their

charters without the need for special acts. Changes are, however,

. restricted to those powers given districts in Chapter 105 of the General
Statutes. -Under the provisions of Chapter 600 of the General Statutes,
discussed above, such changes should be filed with the Secretary of
State. This practice is not being followed.

That purpose behind giving districts home rule powers was to avoid
occupying the time of the General Assembly with minor matters such as
annual meeting dates. As Senator Pruyn of Colebrook stated during the
hearings on the Home Rule Act, "the work of the Assembly can be devoted
to statewide problems and not to problems that affect a particular local
community." 43/ Passage of the home rule amendment for districts has not
prevented districts and associations from returning to the legislature,
however. There have been at least 24 special acts affecting individual

42Appendix C includes testimony on behalf of a bill to remove some
property from an association.

43Test1'mony before the Senate on H.B. 2404, May, 1957.

!
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districts and associations. Six new associations have been chartered.
Acts amending charters have given zoning power to one association, 44/
changed the purpose of another, 45/and removed much of the power from

a third association. 46/

In 1973, the legislature passed P.A. 73-17, now Section 33-503a
of the General Statutes, which states "except as other-wise provided
by special act, any specially chartered beach association may be dis-
solved in the manner provided in part VIII of Chapter 600 of the General
Statutes as amended". It is not known if beach associations have made
use of this provision.

There are two areas in which the powers given associations by
the state raise especially important questions for future coastal
management. The first area is that of access to the water and to the,
state's beaches. The state is the owner of lands between the mean
high and mean low tides. The enjoyment of these areas by residents of
the state is prohibited by the pattern of private ownership of the lands
inshore of the tidal area. Associations own beaches and rights of
way and frequently restrict access to those lands of persons who are
not members of the association. Access is also restricted through
control of association roads, the private ownership of which enables
the association to prohibit trespassing. The "no trespassing” sign
at the entrarice to association property is a common sight. In the
summer, the association is often guarded and visitors without a leg-
itimate reason for entering the association are turned away. In some
associations, the roads are technically open but the power to control
parking which is given in special acts is used to prevent non-members
from parking their cars within the association. Some associations, while
acknowledging in their charters that they have no power to control
the state-owned land at the water's edge, nevertheless have been given
the right by special act to abate nuisances and quell disturbances in
the area. 47/

Little information is available on the rights of association
members to bring their invited guests to use association beaches and
rights of way. Some associations prohibit commercial bath houses or
camps or other commercial use of the beach, although homes that are
rented extend beach priviledges to their rentors. One member, in the
midst of a dispute with his association, invited, through local news-
papers, the public to come as his guests and use the association beach.
He even provided off-street parking. The association has not yet found

44O]d Quarry Association (1973).
45Joshuatown Association (1965).
46w11demere Beach Improvement Association (1963)

47See Grove Point Beach Association (25 SL 317) June 9, 1947.
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a way to restrict his activities. The basic "problem” underlying

the beach access issue is that association property is private property,
although owned collectively, and like any other private property, is
protected by the laws of the state.

A second area of major concern for coastal management is the
diffusion of zoning power. As discussed in the previous sections,
zoning power varies from association to association. Second only to
finances, zoning activities are the source of friction between as-
sociations and towns. When an association has not been granted explicit
zoning power, the town has assumed the authority to make decisions which
affect the character of the association area. Town zoners are usually
aware of the desires of the association members and base their decisions
on association sentiment. Association areas are frequently zoned resi-
dential at the lot size most prevalent in the association territory.
Cooperation and consultation on zone changes or variances is common.

Many associations, while not explicitly given the power to zone,
have zoning-like powers. They are given permission in their special acts
to control certain uses, establish building lines, requlate the number
and kind of structures on lots, and perform other regulatory activities
involving construction and usage of property within the association.
Such regulation is accomplished through review officials or review
boards, or through deed restrictions. In some areas, regulation is ac-
complished through a double permit system where approval is needed from
both town and association officials before construction can occur. The
question of whether the phrases pertaining to building lines and use
restrictions constitutes "zoning power" has not been addressed by the
courts. No court decisions were found that dealt directly with the
question. One case was raised on the issue, but was decided on another
point. 4% A case involving somewhat similar language was decided in the
negative: "to argue that this section encompasses zoning regulations is
unconvincing." 49/

The same rationale behind the section of the General Statutes
which prohibits a town from assuming zoning power over land within a
city or borough might also logically prevent an association from
assuming zoning power when it is already held by the town. 50/ The

*8point 0'Woods Association v. Busher, 117 Conn. 247 (1933).

Ypouvier v. Zoning Board of Appeals of Monroe, 28 Conn. Sup.
278, 258 A. 2d 546, (1969).

50Connecticut General Statutes. Section 8-1.

]
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rationaleinvolves the prevention of duplication of authority by two
units of government. Such a rationale has not provided for zoning.
Through special acts, the General Assembly has provided for zoning
authority for associations that it has in other legislation given to
towns. To compound the apparent contradiction, the Assembly has also
included in its description of the powers and purposes of districts
the provision that districts may adopt zoning authority through the
creation of a zoning board and a zoning board of appeals (ZBA), but
that such conmissions shall be dissolved upon adoption of the town of
subdivision or zoning regulations. 51/ In Watertown v. Watertown Fire

District (discussed in Appendix B), the court held that the requirement

that district zoning be dissolved upon the adoption of such powers at

the town level does not apply to districts which were given zoning
powers-in special acts prior to May 29, 1957. 52/ Among other factors,
the court was concerned with the relationship between general legislation
and special acts. In Appendix B some cases involving that relationship
are discussed. -

The non-legal relationship between associations and the state is
less easy to grasp than the legal basis for the associations' power.
The relationship between the town and the associations is much more
immediate, involving daily practical considerations. The associations'
relationship with the state is more vague. Members of summer resort
associations maintain their year round residences in other areas of
Connecticut, in addition to those that come from other states. Although

-association members are concentrated in the coastal towns due to the

increasing number of year round residences 1in association areas, those
members that reside in other areas can express their opinions to non-
coastal legislators from their home districts. In addition, there are
other residential associations in other parts of the state which can
sympathize with and are affected by any legislation which affects special
districts or associations as a group. Although the legislature has
indicated that it would prefer not to deal with matters involving
individual associations, through both home rule legislation and other
legislation which specifically gives the beach associations the power
to dissolve without securing the consent of the Assembly, the legislature
still patiently listens to association matters whenever they are
brought before it. 53/ Associations, because they represent a substan-
tial number of Connecticut residents distributed throughout the state,
have a significant voice in the state government.

5]Connecticu’c General Statutes. Section 7-326.

5228 Conn. Sup. 413 (1968).

53 . . . .

“A-sample of hearing testimony on beach association requests shows

much patience on the part of legislators. Appendix C includes one
such hearing.
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As state population continues to increase in the areas of urban
concentration along the coast, the demand for access to the recreational
opportunities of the Sound is also increasing. There is resentment of
the exclusive use of resources owned by the associations, especially
beaches. Some association members have argued that the 1imiting of use
of areas along the water's edge helps to protect the unique natural

_resources from overuse, but no known information exists on use of as-
sociation beaches and beach capacity. Obstacles to the increased use

of association beaches by the general public include the strength of
property rights as an institution and the strong voice that associations
have in state government.

The leniency with which associations are treated by the Office of
the Secretary of State and the patience of legislators in hearing as-
sociations requests indicates an attitude toward associations that is
relatively common. Associations are often treated as little more than
social clubs, as indeed many of them are. Little distinction is made
between those which do and those which do not yield substantial powers.
Perhaps such an attitude is the result of a lack of understanding of
associations. It is an attitude which fades for some when the as-
sociation members make financial demands at town meetings or when a
person out for a "Sunday drive" is turned back at the entrance to an
association.

Another factor in the relationship between the state and the as-

sociations is the very strong tradition of "local control" in Connecticut.

Associations may be seen as the Towest level of local government and
valued for the opportunity for democratic participation they appear to
present. Whether associations are such examples of democracy in action
is questionable. 54/ :

54See "Residential Private Governments: An Introductory Survey".
Chicago Law Review, Winter 1976.




PART IV: THE ROLE OF ASSOCIATIONS IN

AACOASTAL MANAGEMENT STRUCTURE

Efforts to structure a coastal management system reliant on the
local level of government for implementation of state policies should
consider the role which is presently occupied by the sub-town, multi-
functional districts and associations. 55/ The associations control a
large portion of the shoreline through collective private ownership of
resources and through powers of regulation granted to them by special
acts of the legislature. There are twelve associations or districts
that exercise full zoning powers, independent of such powers held by =
the towns. Town zoners have no jurisdiction in those twelve areas.
Town plans carry no weight in these territories. There are dozens of
other associations that exercise overlapping control in varying degrees,
sometimes through a duplicate permit system, and sometimes more subtly,
through their influence on town planning and zoning decisions.

The ]976 amendments of the Coastal Zone Management Act of 1972
define "local government" as a "political subdivision of, or any spe01a1
entity created by, any coastal state which (in whole or in part) is
located in, or has authority over, such state's coastal zone and which
(A) has authority to levy taxes, or to establish and collect user fees,
or (B) provides any public facility or public service which is financed
in whole or in part by taxes or user fees. The term includes, but is
not limited to, any school district, fire district, transportation
authority, and any other special purpose district or authority".56/ By
the definition, "local government" includes, among others, many of the
coastal residential associations. Most associations established by special
act levy taxes and collect fees, and it has been established that their
facilities, such as association roads or sewer lines, are serving a
public function, thus meeting the definition of public facilities. 57/

The amendments to the Coastal Zone Management Act also require
that “a management agency, before 1mp]ement1ng any management decision
which would conflict with any local zoning ordinance, decision, or
other action...send a notice of such management program decision to
any local government whose zoning authority is affected thereby". The
amendments further describe the procedure for such notification 58 / Thus,
the amendments require a mechanism to, at very least, consult district

57 decision to pursue a local implementation optioh for Connecticut's
Coastal Area Management Program was made by the Coastal Area Management
Advisory Board in November, 1975.

561976 Amendments to the Coastal Zone Management Act, Sect1on 304 (10).
PL 94-370

571976 Amendments. Section 306 (2)(B)(i)

581976 Amendments. Section 306 (2)(B)(i)-(ii)
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and association governments. In order to meet Such requirements, a

list of associations should be compiled and a determination made on

the basis of considerations such as are discussed in this report which
associations meet the definition of local governments, and which, in
reality, do have zoning powers. Legal requirements for local involvement
not withstanding, a program which uses town authorities to implement
decisions about the coast will result in large sections of the coast

not being included in the management system unless some way is found to
involve those associations that control coastal resources.

One possible approach to securing control over such resources
might be to shift control of the resources from the associations to the
towns. The ability of coastal towns to assume zoning control over as-
sociation property has been 1limited. Towns cannot take away zoning power
that has been given by the state to the association in their special
acts. Whether general legislation which establishes a coastal management
system could give the towns control which they do not now possess is
questionable. There are precedents in case law which could support
either view. Perhaps the case most parallel is the case of DelLinks v.
McGowan, 148 Conn. 614 (1961), where the implied welfare of the state
as a whole superceded the provisions of a special act.59 ./ There is a
line of precedent to the contrary., however, represented by the holding
in Watertown v. Watertown Fire District, that general legislation does
not affect a special act unless the intent that it do so is clearly
manifest. 60/

To the question of whether such an override is legally possible
must be added the question of whether such an action is desirable. Both
sides of the question have supporters. One side believes that fragmen-
tation and multi-layering of governments is undesirable and inefficient.
A federal report puts it this way:

"...all levels of government must be responsive to the
needs of the people; therefore, use of special districts is
entirely justified as a means of meeting these needs of the
units if general governments do not or cannot respond. Never-
theless, the establishment of special districts creates inter-
governmental problems and is fregquently an uneconomical means
of providing servicesy Perhaps most important, their use has
tended to distort the political processes through which the

59The intent of a general statute was such that it overrode a

zoning provision in the special act of the Black Hall Association
of 01d Lyme.

60See a discussion of this case in Appendix B.
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competing demands for the local revenue dollar are eval-
uated and balanced ... The multiplicity of special dis-
tricts often prevents the citizen from knowing exactly what
is going orf in his community. Frequently, no unit of general
government within the State or locality is fully aware of

the various aspects of special district activity. The pro-
grams of many districts appear to be completely independent
from, and uncoordinated with, similar programs of general